SPECIAL CONDITIONS

CONTENTS

These conditions amplify and supplement, if necessary, the General Conditions governing the Contract. Unless the Special Conditions provide otherwise, those General Conditions remain fully applicable. The numbering of the Articles of the Special Conditions is not consecutive but follows the numbering of the Articles of the General Conditions. 

Article 2
Language of the Contract
2.1
The language used shall be English.

Article 4
Communications

4.1
Any written communication relating to this Contract between the Contracting Authority, on the one hand, and the Contractor on the other must state the Contract title and identification number, and must be sent by post, e-mail or by hand to:

Dr. Essam Wasif  (Director AENRI and SAMSIMIFA National Project coordinator)
Email: contractagrimachines2@samsimifa.org
For the Contractor:

	Name:
	

	Address:
	

	Telephone:
	

	Fax:
	

	e-mail:
	


Article 6
Subcontracting

6.3
Subcontracting is not allowed.
Article 7
Supply of documents

· The Contractor shall provide all User Manuals in hard and electronic copy (in English), Software Licenses, and relevant drawings as it deems applicable for all the supplies requested and delivered. 
· Order Confirmation and Pro-forma invoice shall be provided by the contractor at most 10 calendar days from the date of the commencement order sent by the Contracting Authority
· The following documents must be supplied to the contracting authority at least 14 calendar days prior to the shipping of the supplies:
(i) Commercial Invoice: Copy of the Supplier’s invoice showing goods’ description, serial number(s), quantity, unit price, and total amount, all taxes and customs excluded;


(ii) Copies of the packing list identifying contents of each package.
(iii) Manufacturer’s or Supplier’s warranty certificate “including items serial

numbers”

* Guarantee document from the manufacturer, certifying that spare parts and any    kind of technical assistance and maintenance will be available for a period minimum of 2 years from the provisional acceptance.
Article 8
Assistance with local regulations

Customs duties, taxes and any other duties are up to the Contracting Authority, as per definition of the Incoterms used (DAP). 

Within 10 days from the date of the commencement order, the Contractor shall provide all required documentation (i.e., detailed pro-forma invoice, list of spare parts, etc..) to allow the contracting authority to proceed in preparing the necessary documents related to any permits, or clearance required before and after the arrival of the goods.
The contractor should ensure the supply of the following documents to the contracting authority within 14 days before the arrival of machines:

· Original pro-forma invoice;

· Original packing list;

· Original certificate of origin;

· Original EUR 1 certificate;

· Original bill of lading certificate
Article 10 Origin

10.1
All supplies under this contract must have Italian origin, and purchased in Italy, for at least 80% of each lot. Supplies of non-Italian origin (OECD Countries, Egypt and other neighbouring countries) can cover a value up to 20% of each contract.

The small items related to the main machine (notably consumables, accessories, spare parts) will be considered as the same origin of the main machine. Training shall be considered as Italian origin.
For these purposes, ‘origin’ means the place where the goods are mined, grown, produced or manufactured and/or from which services are provided. The origin of the goods must be determined according to the EU Customs Code or to the relevant international agreement applicable. For goods of Italian origin the certificate of origin shall be issued by the Chamber of Commerce.
Article 11
Performance guarantee and Pre-Financing guarantee
11.1
The amount of the performance guarantee shall be 10% of the Contract Value and the part in respect of after sales service including any amounts stipulated in addenda to the contract.
11.2
The amount of the pre-financing guarantee shall be 25% of the Contract Value.

Article 12
Liabilities and Insurance

12.1a)   Compensation for damage to the supplies resulting from the Contractor's liability in respect of the Contracting Authority is capped at an amount equal to 100% of the contract value.


12.2 b)    paragraph 2 of the General Conditions, The Contractor shall bear the cost of an insurance policy to cover the carriage of supplies including transportation and unloading up to Provisional Acceptance. In the case of use of Incoterms, the Contractor shall provide transport insurance to the extent that it assumes transportation risks. The seller bears all risks involved in bringing the goods to the named place.
               The question of the extent of the risks assumed by the Contractor (seller) depends in particular on the Incoterms used, DAP, which in principle excludes the unloading to the final destination from the seller’s responsibilities:
·   DAP – Delivered At Place: Incoterm which means that the seller delivers when the goods are placed at the disposal of the buyer on the arriving means of transport ready for unloading at the named place of destination. The seller bears all risks involved in bringing the goods to the named place.
                       In case of delay in providing relevant documents for clearing the goods from the side of the seller, the costs of demurrage at the terminal in Egypt, up to the date on which all the relevant documents are provided, is up to the contractor. The Contracting Authority will involve the “clearer and forwarder agency” with which the contractor has a signed agreement/contract to carrying out tasks related to this contract in order to maximizing the coordination of relevant actors at the terminal.  
Article 13
Programme of implementation of the tasks (timetable)

	P/N (steps)
	Action 
	Time frame
	Responsibility

	1
	Contract signature
	After the approval of the Contract by the Italian competent authority   
	The Contracting Authority

	2
	Commencement order

(including the communication of the name of the “clearer and forwarder”)*
	The “commencement order” is sent by the CA after the coming into force of the contract (not at the contract signature), hence after notification by CDP (Cassa Depositi e Prestiti) to the contractor of the allocation of the budget and after getting the pre-financing guarantee from the contractor
	The Contracting Authority

	3
	Provision of initial documents (Order confirmation, detailed pro-forma invoice)
	Within 15 calendar days from the date of the commencement order
	The Contractor

	4
	Testing before shipping, as per article 30 of the General Condition
	At least two weeks before shipping the machines
	The Contractor

	5
	Delivery of the machines on the sites and testing
	Max within 120
 days from the last signature of the contract by both parties
	The Contractor

	6
	Inspection of the machines for the technical specification’s conformity
	Within 7 days from delivery date of the machines
	The Contracting Authority

	7
	Provisional acceptance
	Within 30 days after the date of delivery, inspection and testing of machines (step 5)
	The Contracting Authority

	8
	Final acceptance
	2 years after the provisional acceptance
	The Contracting Authority


*Before the signature of the contract, the contractor shall provide to the contracting authority with the name of the “clearer and forwarder” and any other agencies with which the contractor has a signed agreement/contract to carrying out tasks related to this contract. 
Article 14
Contractor’s drawings

14.1
All items shall be accompanied with the respective user manual in hard and electronic copy (English) and relevant drawings, if any. All items which foresees use of technology shall be accompanied by the proper software and its manual, as well as by a proposed set of trainings to facilitate the use of the provided technology.
Article 16
Tax and customs arrangements

16.1
The terms of delivery of the goods shall be DAP (Delivered At Place) 
Article 18
Commencement order 

18.1
The Contracting Authority shall inform the Contractor by administrative order of the date on which implementation of the tasks shall begin which corresponds to the coming into force of the contract.
Article 19
Period of implementation of the tasks

19.1
The period of implementation of tasks starting from the coming into force of the contract and ending on a date of issuance of the provisional acceptance certificate shall be as follows:
 - Max 150 days from the coming into force of the contract.
The coming into force of the contract shall take place after the contract is allocated by Italian Financial Institution (CDP – “Cassa Depositi e Prestiti”) in the credit line. The date of the commencement order sent by the Contracting Authority to the Contractor shall be considered as the date of coming into force of the contract.

Note on the training delivery: At least 10 calendar days before the delivering of the training, the contractor must provide to the Contracting Authority a detailed agenda of training along with the contents of modules for their approval. The costs for training shall be covered by the contractor. 
Article 22
Amendments
22.2
Modifications of supplies and services shall be effective upon AICS prior authorization according to the conditions indicated in art. 2.6 of the Annex 1 “Eligibility Criteria, Ethical Clause, Contract General Principles”.
Article 25
Inspection and testing

25.2
The inspection will take place at the place of delivery (in each venue where the supply will be accommodated as per the list mentioned in the “Instructions to tenderers”) whilst the supplies will be put into operation.  The inspection will test the proper operation and will confirm the technical validity of the equipment and the documents against the tender’s specifications and quality standards prescribed. The inspection will be the basis for the provisional acceptance. The inspection will be carried out by the contracting authority. Representatives of the contractor and the authorized local agent(s) must attend as well.
It shall be the sole responsibility of the contracting authority to ensure size and dimension of the delivery places in compliance with the tech specs of the machines for completeness and accuracy of placement before commencement of delivery and all occasions for delay, if needed.
The Contracting authority shall inform the Contractor about the possible schedule for inspection and testing procedures (quantity and quality check) at least 10 (ten) calendar days before the scheduled date.
During the inspection and testing procedure, the quantities, the technical

performances, the technical specifications, and technical documentation of the

supplies will be verified by the Contracting Authority.
Article 26
General principles for payments
26.2     By derogation of the article 26.2: Before proceeding with the request of disbursement within the process described below, the contractor shall submit the letter of request of disbursement to the Contracting Authority for no-objection. The Contracting Authority shall reply within a maximum period of 7 days. After the positive answer of the contracting authority, the contractor can proceed to send his request as described below.
Request of disbursement process:

In order to receive the payments, the Contractor, in coordination with the Contracting Authority, shall deliver the Contractual Documentation to the Italian Financial Institution (CDP or “Cassa Depositi e Prestiti”) and shall request the disbursement, in compliance with the contract, of the relevant amount in the form of annex C of the Financial Agreement (attached to these special conditions). 

In case the Italian Financial Institution notice discrepancies in the Contractual Documentation, it shall inform by fax the Contractor that shall send the corrected documents to the Italian Financial Institution. After the positive review of the Contractual Documentation, the Italian Financial Institution shall mail by courier the original copy of the contractual documentation to the Central Bank of Egypt (CBE). 

 The Italian Financial Institution shall disburse the requested amount within 30 (thirty) calendar days from the date of the receipt of request of disbursement
. 

The Italian Financial Institution make the payments in favour of the Contractor and shall obtain from it the discharge receipt provided as per Annex D (attached to these special conditions) of the Financial Agreement in two originals, one of which shall be remitted to the CBE.
The contractor shall issue all the invoices and receipts in two originals, according to the Italian law.
26.3
Payment shall be made by the Italian Financial Institution (CDP “Cassa Depositi e Prestiti”) within 30 (thirty) calendar days from the date of receipt of the request of disbursement. The invoices shall not be admissible if one or more essential requirements are not met. The date of payment shall be the date on which the payment account is debited. 
26.5 Payments shall be made in Euros, as per the following, upon the provision of the here-below mentioned evidence:

	Phase
	Evidence to be provided before proceeding with the request of payment
	Description

	Signature of the contract
	· Performance guarantee (10% of total value of the contract)
	 

	Coming into
 force of the contract
	· Commencement order by the contracting authority (upon the receipt of the pre-financing guarantee from the Contractor)
	

	Pre-financing instalment
	· Pre-finance guarantee with an amount equal 25% of the contract value;
· Pro-forma invoice;
	25% of the total value of the contract 

	Packing of the goods
	· Customs Invoice;

· Packing list 

· Bill of Lading;

· Certificate of origin.

· Certificate of Conformity;

· EUR 1 certificate; 
· Testing report per each machines
· Any other necessary documents required by the Egyptian Customs Authority or concerned authorities.
	55% of the total value of the contract

The pre-financing guarantee is rendered to the contractor once the first instalment (55% of the total value of the contract) is paid to the contractor

	Provisional acceptance
	PA Certificate (After 1 month from the date of delivery to the sites)
	20% of the total value of the contract
 

	 
	 
	100%


Article 28
Delayed payments

28.2
By derogation from Article 28.2 of the General Conditions, once the deadline laid down in Article 26.3 has expired, the Contractor shall, upon demand, be entitled to late-payment interest at the rate and for the period mentioned in the General Conditions. The demand must be submitted within two months of receiving late payment.
Article 29
Delivery

29.3  The packaging shall remain the property of the Contractor subject to environmental considerations. The Contractor shall bear all risks related to the goods until Provisional Acceptance at destination, as per DAP. The supplies shall be packaged so as to prevent their damage or deterioration in transit to their destination. Each package must be marked with the name of the Contracting Authority, the Beneficiary, the contract reference and the items and box numbers:
	Contracting Authority
	

	Beneficiary 
	

	Project title
	

	Contract title
	

	Contract number
	

	Items
	

	Box number
	


Each delivery must include the following documentation:
At the shipping:
o Customs Invoice;

o Packing list 
o Bill of Lading;

o Certificate of origin.

o Certificate of Conformity;

o. EUR 1 certificate;
o Any other necessary documents required by the Egyptian Customs Authority

           or concerned authorities.

Article 31
Provisional acceptance

The Certificate of Provisional Acceptance must be issued using the template in Annex C11.
In case the Contracting Authority delays in ensuring the clearance of the goods beyond 90 days from the arrival of the machines at the terminal in Egypt, then the Contracting Authority shall anyhow issue the provisional acceptance no later than 100 days from the arrival of the machines at the terminal in Egypt. The provisional acceptance report shall be based on both previous tests and checks of goods at the terminal.
Article 32
Warranty obligations
32.1 By derogation of the article 32.1, the Contractor shall warrant that the supplies are new, unused, of the most recent models and incorporate all recent improvements in design and materials, with machine’s registration in years 2018, 2019 or 2020. The Contractor shall further warrant that all supplies shall have no defect arising from design, materials or workmanship, except insofar as the design or materials are required by the specifications, or from any act or omission, that may develop under use of the supplies in the conditions obtaining in the country of the Contracting Authority.
32.7 By derogation of the article 32.7, the duration of the warranty period shall be at least 2 years starting the provisional acceptance date for all the supplies described in the contract and related items (diagnostic tools and software).
The Contractor shall work with the authorized local agent(s) with which a partnership agreement has been signed, to ensure the legal soundness of the warranty for each supplied item. 
Article 33
After-sales service
The Contractor will provide a fully comprehensive after sale maintenance with the Contracting Authority. The Contractor shall provide or secure the provision of reliable and regular after sales and maintenance services of the machines, ensuring at least 4 services to be provided in the delivery sites and within a maximum period of 2 years, after the date of provisional acceptance. The costs of the above-mentioned services for all the self-propelled machines (tractors and combine) supplied by the contractor are fully covered by the contractor. The warranty for all the other items shall be the standard warranty ensured by the manufacturer.
The after-sales service of the machines will be assured by the supplier and/or through company (ies) authorised by the supplier. The list of the service company(ies) and its(their) reference shall be included in the tender.
Article 34
Final Acceptance
34.1         The final acceptance certificate shall be issued by the Contracting Authority within at least after at least 2 years after the date of the provisional acceptance certificate or as soon as any repairs ordered under Article 32 have been completed to the satisfaction of the Contracting Authority.  
Article 40
Settlement of disputes

40.4
In default of amicable settlement, the parties may refer the matter to arbitration in accordance with the Permanent Court of Arbitration Optional Rules for Arbitration Involving International Organizations and States in force at the date of conclusion of this contract. The appointing authority shall be the Secretary General of the Permanent Court of Arbitration following a written request submitted by either Party. The Arbitrator’s decision shall be blinding on all Parties and there shall be no appeal.
* * *






� The coming into force of the contract shall take place after the contract is allocated by Italian Financial Institution (CDP – “Cassa Depositi e Prestiti”) in the credit line. CDP shall allocate the contact after completion of the controls required by law concerning the contractor and after receiving of the request of contract financing from the agent of the Borrower (CBE – “Central Bank of Egypt”).
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